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Status of legal education in Nepal
BHARAT RAJ UPRE1l

1. Nepal is one of the two poorest countries in the globe. More than 93% of its 17
million population live in villages. Of these 152579 are factory workers and 6259613 are
involved in farms and other cultivation activities.1 The rate of literacy is very low. The
official rate is 33%. The literacy rate of women is even lower than 14%.2
The examples of mass displacement of marginal peasants and farmers in the name of
development programs are not uncommon in Nepal. Farmers and peasants comfortably
settled in harmony and consistency are driven away, their land acquired for so-called
development projects some of which may not be materialized for decades, turning nicely
cultivated fertile land so acquired into idle and barren field. In most of the cases the value
of compensation fixed is unreasonably insufficient for alternative settlement, and even
this nominal amount of compensation also remains unpaid for half a decade or more.3
Whatever is said and written in the constitution, formal speeches and so-called welfare
legislation and policies there has been no virtual improvement in their status. Due to
unplanned and whimsical development programs their number is on the increase. They are
unaware of their rights and remedies. There have been no effective institutional initiatives
to help them and due to practical hindrances to form non-governmental organisations.
Individuals who fullheartedly wish to work for them do not get opportunities to be
organised ..
As stated above a substantial portion of the national population lives in villages
where the service of formally trained lawyers is rarely available. Most of these have no
excess to national judicial system due to their ignorance and lack of resources to meet the
expenses of time consuming court procedure. A study conducted in one district reveals
that up to 91 % of cases go unrepresented by any lawyer in judicial courts.4
. There are very few institutions that do research on issues which concern members of
weaker sections and the disadvantaged groups of society. Moreover, even the activist
working in the country do not have information concerning law and the legal remedy
available to these sections of the society. Research on the implementation of welfare
legislation is almost nil except for work done by legal activists on their personal
initiative.
The bureaucrats who planned the legal education system in Nepal have given no
attention to the possibilities of delivering services to rural poor and the members of
disadvantaged groups of the society through law campus~/educational
institutions. But
the experiences of law schools in other parts of the globe support this possibility. A law
syllabus suitable for rendering some kind of services to disadvantaged groups have been
developed by many law schools of U.S.A. Harward Law School, Michigan Law School,
1.
2.
3.
4.

Source HMG/Nepal Department of Statistics.
UNICEF, Children and Women of Nepal; A Situation Analysis, p. 173.
The Hirnal magazine in its November-December, 1989, has given a detailed coverage on this issue, p.
3-10
NYAYADOOT (The Journal of Nepal Bar Association) volume, 19, No.4 (Special Issue) 1988, p. 24.

174

National Law School Journal

Columbia Law School etc. in the west and U.P. College of Law in the Phillipines are
effectively running such programs. A thinking on the possibilities of delivering services
to the weaker section and the member of the disadvantaged groups in the countries of
South Asia should be made in the context of the status of legal education prevailing in
the respective country.
2. Legal

education

in Nepal

Legal education has direct relation with people's right of information about the law,
rules, orders etc which govern them. It is surprising to note such information was not
possible in Nepal until 1904. During the years 1904 and 1905 the Muluki Ain (The
general law of land) was published in five volumes. These were made accessible to the
people. This ultimately made it possible for interested public to study Muluki Ain.1
Before such publication hlWS and orders used to be kept in manuscript form. The teaching
and learning of law in semi institutional form is said to have been initiated after the
publication of Muluki Airl.

2.1.

Traditional

school

The traditional school imparting some education on the Muluki Ain as a part of
syllabus on book-keeping was started in 1905. The school also issued a certificate to the
successful students. The certificate also printed the subjects opted by the students.
Subjects like Mathematics, Ain (Law) and Book-keeping and writing were taught in the
school.2 The object was to prepare manpower for civil service. This system of teaching
law as a part of civil service education remained till 1954.

2.2. Establishment

of law college

The year 1954 is important in the history of legal education in Nepal. The Ministry
of Law and Justice and the Ministry of Education HMG/Nepal formally approved the
establishment of the first law college in Nepal. In the absence of a university in the
country this college had to seek affiliation with foreign university which was ultimately
granted by Patna University ofIndia. Except for the venue, students and the teaching-staff,
it was an Indian law college for all purposes. The syllabus was of an Indian University
and all the subjects were based on Indian law. Reference materials including case law and
statutes were Indian. The college did not provide fulltime teaching facilities. Almost all
the teachers including the principal worked part time. Benevolent persons working in
different government department, ministries, banks or court and having passed B.L. or
LL.B. from Indian Universities principal volunteered to teach after office hours. So were
the students. Those holding Bachelor's Degree in any other subjects were eligible for
admission and most of them were employed in some other jobs. Some joined the college
as a matter of personal interest and the others for better job opportunities or for
promotion.3 This system of legal education had three major weaknesses:

1.
2.
3.

(a)

no national content syllabus,

(b)

emphasis on theoretical subjects, and

(c)

no professional commitment on the of students and faculty members as most a
part of them worked voluntarily in the law college and were employed elsewhere.

Rewati Raman Khanl, Syllabus for Legal Education and Prospects for Improvement. Nepal Law
Review, Volume I, No.2, p. 22-23.
Ibid.
Mr. C.D. Upreti, Introduction to Legal Education in Nepal, Nepal Law Review, Volume, I, No.2, P
40.
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The establishment of Tribhuvan University (T.U.) in 1959 brought certain changes
in the courses offered by Nepal Law College. The syllabus was revised in 1962 to
including Nepali laws carrying 200 full marks. Provisions of Muluki Ain and Income tax
Act of Nepal were incorporated in the revised syllabus. No further improvement could be
made due to the lack of trained teachers and apathetic attitude of policy makers at the T.U.
and the authorities in the concerned Department of HMGI Nepal towards legal education.

2.3. Radical

changes

His Majesty's government radically changed the existing education system by
introducing a new education policy in the name of producing trained manpower required
for national development Legal education could not remain unchanged. In this process the
Institution of Law was established in 1974 for producing trained law manpower. The
Institute aimed'at producing three levels of manpower: (a) Lower, (b) Middle and (c) the
Higher level.
This new system of legal education was a radical change to the existing one in many
respects. Firstly it changed the admission criteria and prequalification for joining legal
education. Law education was opened to high school graduates for the fIrst time in history
in the name of ,producing lower level manpower. Now the young boys and girls of
average age of the 16 could join legal education.
Secondly, certain professional courses like moot court and court observation were
introduced in profIciency certifIcate in law (p.C.L.). Moot court, seminar and internship
were introduced in Bachelors of law (B.L.) level.
Thirdly, an attempt was made to make the teaching and learning of law a fulltime
job.
Fourthly, legal education
English languages, economics,
to the law student are div.ided
applies to both the P.C.L. and

2.3.1.

Proficiency

was mixed up with general education like Nepali and
political science, history etc. Thus the law courses offered
into two groups (a) general subjects (b) law subjects. This
B.L. levels.

Certificate

in Law (P.C.L.)

This is a two years course open for young boys and girls having passed school
leaving certifIcate exam which is 10 years course. After successfully completing this two
years course they can join judicial or other civil service at senior assistant level. If willing
to practice law they are entitled to the licence of pleader who can appear upto Regional,
Courts (i.e. High Courts status in India). If they wish to continue their education they can
join bachelor level courses on law, humanity, education or commerce. However, most of
them join Bachelor's level law courses. P.C.L. courses of 1100 full marks contains
general subjects and law subject. Of the total full marks general subjects like language
(Nepali and English), economics, history, political science etc carry 36.33% and the rest
for law subjects. Subjects on law such as principles of law, panchayat and general law of
administration, criminal law and law of evidence, family law, law of contract and
procedural law are the main law subjects. The course on each subject is designed to impart
preliminary knowledge to the students. Practical courses such as moot court and court
observation have also been introduced to familiarise the students with real court practices
and procedures. There are about 12 colleges in the whole kingdom offering profIciency
certifIcate level courses in law for approximately 2500 students each year.

2.3.2. Bachelor

of Law (B.L.)

Those who have passed profIciency certifIcate course in law are eligible for
admission. Thus the doors of law colleges have been closed for graduates in other
subjects.
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The total course load carries 1700 full marks consisting of law and other general
subjects. Nepali and English language, economic planning and public finance, history
and political thought are compulsory subjects. Syllabus has been classified into four
groups: (a) compulsory, (b) basic (c) specialist and (d) optional.
The Legal Theory and Interpretation, Constitutional law , Public International law ,
Criminal law and Evidence, Procedural law, Contract and Law of Property and Hindu
Jurisprudence and Nepali Legal History are some of the compulsory papers on law. In
each year of the three years course six to seven optional subjects are offered to the
students. Students should opt any two of these. Subjects like Family law, Law of
C:ompany & Corporation, Press law, Administrative law, general Fiscal law, Election
law, Industrial law, Taxation law, Major Legal system, Law of Sea & International
Rivers, Land law, Roman law, Criminology are some of the optional subjects.
One practical paper is offered in each year of the three years course. The first year
students are required to attend moot court and prepare a complete file of a given case. This
file should contain all necessary documents as required by the nature of case. The
objective is to impart the pleading skill and to teach them to prepare documents such as
first information report, petitions, judgement appeal petition, defeQce statement, brief of
the case etc.
The second year students are required to write seminar paper on a fixed topic. The
objective is to impart preliminary knowledge on research methodology and to enhance
paper writing skill. The third year students are required to write an internship paper based
on a study of at least 10 cases (5 civil and 5 criminal cases). The students should work
under a guide assigned by the campus. A brief summary of P.C.L. and B.L. syllabus is
annexed to this paper ..

2.4.

The

achievements

The so-called new legal education policy has been old now. The Institute of Law has
been replaced by the Faculty of Law. For two three years in the beginning it could run as
a fulltime teaching and learning program. These days the legal education is neither full
time nor can it impart practical and professional education to the students. The teaching
and learning of law in campuses has been short of ritual. Teachers are there, students are
enrolled and class rooms do exist. Most of the BL classes are either run in morning or
evening. Morning classes have a period of 40 minutes each whereas the each evening
class lasts only 35 minutes.
Being a senior member of the teaching staff I would have been rather happy not to
have said that the objective of producing skilled, trained and professional law manpower
under the new legal education policy was a complete failure. There are many reasons
behind it. One of the main reasons is the overcrowding in law campuses. Specially Nepal
Law Campus has been the dumping place for high school graduates who cannot be
admitted in other faculties. A recent seminar on "Clinical Legal Education"1 has pointed
out some of the reasons leading to the failure of present legal education. Some of them
are stated below:

1. Students do not get adequate practical knowledge in classes due to lack of
exposure to real (live) situation.
2.

1.

Present legal education system is not problem oriented and does not have any
relevancy to the actual needs of the society.

The Seminar was organised by Faculty of Law, T.V. and Leaders loc which was sponsored by Asia
Foundation. The two days seminar ·was held on August 27-28, 1989, Kathmandu.
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3.

Research content in curriculum is lacking.

4. There is hardly any input from judges and legal professionals

in the legal

education system.
S.

There is no Bar Council Act, and Bar Associations are not made responsible for
regulating their own professional matters.

6.

There is lack of commitment
matters.

7.

Since immature students are admitted for legal education program, which deals
with specialized subjects related to socio-economic problems of the society, new
legal education plan in fact is responsible for deterioration in the quality of
education.

8.

Present moot court, seminat and internship system is totally ineffective and no
student takes it seriously. Unless conducive environment is created no programs
would be successful.

9.

Isolation of students from the people whose problems they are expected to solve
. in future is the biggest lacuna of the legal education system.

on the part of faculty authorities

on academic

10.

Mass legal education is very harmful; we cannot give quality education.
untrained fresh law graduates have to get involved in teaching to students.

If

11.

Most of the law teachers are also engaged in law practice simply because salary
is not adequate.

12.

Physical facilities like library, private offices for teachers, adequate class rooms,
photocopy and secretarial services etc are very poor in all law campuses.

13.

Admission process, if not restricted, may lead to serious adverse consequences.

14.

One of the barriers that hinder legal education program is the language factor.
Reading materials are mostly written in English which is difficult for many to
understand and the students when they opt for higher education have to compete
with foreign students. It is a difficult problem.

15.

We have never set up a target for our programs, and no advance strategy is ever
developed. Equally important is the modality of the program ..

It may be clear from the above problems that legal education in Nepal is still in
formative stage. The Tribhuvan University has not yet been able to initiate master's
degree program in law. The concerned authorities do not seem to be seriously interested in
it. Talks and remours are going on for last ten years but in vain.
The controversy about the desirability of opening law education
graduates is going on from its inception for last 16 years.

for high school

There are still issues unresolved which stand at the root of legal education. These are
(a) whom to teach law? (b) how to teach law?, (c) what to teach and what not to teach the
law students? and (d) who to teach law? Involvement of law campuses in the delivery of

legal services to weaker section and the disadvantaged group in Nepal should be considered
in the light of above-mentioned problems and issues too.

Delivery of legal services though
3.1. What type of service

law campuses

The prospect for the delivery of legal services to members of weaker sections and the
disadvantaged group should be considered in the light of the political, social and economic
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condition of the countries in South Asia. The content, model and working procedure for
delivering the service may have to be designed accordingly. There may not be vital
difference in the economic condition of people but social conditions and political systems
vary drastically. The literacy rate in Sri Lanka, India and Nepal may be taken as an
example. The political system prevailing in India, Bangladesh and Nepal may present
triangular contrast
A country having developed democratic institutions and higher literacy rate may
warrant court oriented legal services whereas for the benefit of disadvantaged people living
in the countries under undemocratic regime having lower rate of literacy and also not
having independent non-governmental organizations strategic legal services may be the
priority. Making the people aware of their right is more useful than helping few
individuals in fighting cases in the court. Awareness makes people more assertive and
assertiveness may ultimately produce remedy without court's intervention.

3.2. The content

of strategic

legal service program

The content of this type of service may also vary from country to country. However,
the, following programs may be useful to empower the member of weaker sections and
disadvantaged group:
1.

conducting legal literacy programs in the areas where they live,

2.

finding out the problems faced by them,

3.

finding facts, figures and problems faced by the those of the displaced by the socalled development project areas,

4.

conducting research on the implementation of welfare legislation
security measures designed for protecting their interests,

5.

creating public opinion in favour of changing law which are against their interest
through publications,

6.

conducting seminars, talk programs and making representations, lobbying and
adopting other peaceful means to highlight their problems and their practical
solution.

3.3. How law campuses/centres

and social

can be involved

The involvement of law campuses/centres should be considered in the context of
political and social environment in which they operate, the degree of virtual autonomy
and independence they enjoy in the matter of designing, implementing and monitoring the
programs. The law campuses/centres may be legally autonomous and independent but
may be virtually controlled by the government and may not be effective to render legal
services to these people as they have to confront the rage or face inactions, illegal or
irregular actions of the persons in governmental post or authority or the persons who can
influence them. When the budget, appointment, promotion and dismissal of teachers and
the admission of students are directly or indirectly controlled by the government, the
delivery of services by law campuses/centres may not produce any desired result. On the
contrary there may be chances of adverse impact. Nevertheless, in the countries where
there exist favourable environment law campuses may be effective forum for rendering
strategic legal service. Favourable
environment
needs fulfilment of following
requirements:
(a)

law syllabus providing for community based programs and sufficiently
accommodating the content of social security and welfare legislation,

(b)

it has sufficient

physical

facilities such as well equipped library and other
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institutional facilities for research,
(c)

qualified teachers having sufficient research experience in social security and
welfare legislations in sufficient number to guide the students,

(d)

teacher student ratio is maintained at manageable level,

(e)

law campuses/centres have virtual autonomy in the matter of selecting syllabus,
teaching and evaluation methods, appointments, promotion and dism~sal of
teachers,

if)

the budget and other financial resources are not controlled by the government

3.4 Who is

10

be involved

Teachers and senior law students should be involved in the process. Thus the 3rd year
LL.B or LL.M students can be involved in the service. It should be at least 6 months
program. The students should work with community or target group during this period
under the supervision of guide teacher. The student should submit a report highlighting
the services rendered. The evaluation should be based on such report and the
recommendation/remarks of the guide teacher.
Every law campus/centre should have separate team of interested teachers having
sufficient research experience to take charge of this program. It should be a team work of
teachers and students. The degree of involvement of each member of the team should
depend upon the nature of the particular service. For example, the teachers would be more
effective in creating public opinion or lobbying on certain issues than the students
whereas the students may be more useful in fact finding, field works and conducting
literacy programs.

4. Is it possible in Nepal
4.1 This should be considered in the light of what is stated in articles 1 and 2.4 above. In
view of the fact that 91 % of the cases in some of the districts go unrepresented by
lawyers. There are tremendous prospects for court oriented legal services to the members
of target group. There is also an equally pressing need for strategic legal aid to empower
them. The law campuses may not be appropriate for delivering former type of service due
to two reasons:
(a)

existence of other organisations rendering such service, and

(b)

there are inherent defects in rendering such services through law campuses. This
is not the appropriate place to discuss pros and cons of this matter and may be
the theme for a Separate seminar.

4.2 In view of the reasons stated above the law campuses in Nepal may be appropriately
used for rendering strategic legal services. However, this may not be possible unless
drastic changes take place in structure and management of law campuses and radical
improvement takes place in the syllabus. The policy of hiring, promoting and dismissal
of teaching staff should be made more objective and independent. The facilities and
incentives to them should be made commensurate to their experience and performance.
Physical facilities in the campuses including library and other institutional facilities for
research should be substantially enhanced and student teacher ratio should be made
manageable and practicable.
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